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DETAILED ACTION 
Remarks 

1 . Applicant's remarks/response filed on 9/28/2006 with regards to the mailed election 
restriction requirements are acknowledged and entered. Therefore, the previous 
election/restriction requirement notice is hereby withdrawn. Claims 7-17 have been cancelled. 
Claims 1-6, and 8-20 are pending examination. 

Specification 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: SYSTEM AND METHOD FOR RELIABLY 
REPLICATING DATA USING MANIFEST File. 

Claim Objections 

3. Claims 1, 3-6, and 18-20 are objected to because of the following informalities: Claims 
1, 3, 4, and 18-20, recite "for each", "for the resource", "for facilitating" which is 

intended use and does not cause any functionality to occur in the computer. The limitations 
following the phrase "for" describes only intended use but not necessarily required functionality 
of the claim. Limitations following the plirase 'for" do not carry patentable v/eight, which cause 
the claims to appear as a series of non-functional descriptive material/data without any functional 
relation with each other. Applicant is required to amend the claims so that the claim limitations 
are recited in a definite form such as "to", "that", "based on", "of, etc. 
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Claim 18, line 5, recite "such that" which constitute Intended use and does not carry 
patentable weight since it never has to occur. The claim should be amended to recite more firm 
and positive language (i.e. "providing", "making" or "causing"). Appropriate correction is 
required. 

Claims 1, 5, and 6 recite an "if statement which suggest optionally, passive recitation. If 
the Applicant intended to have the reniaining limitations after the "if statement to be considered 
fully and given complete patentable weight. The "if recitation should be changed to recite more 
firm and definite language (i.e. wherein or when). Since "if statement is optional, the remaining 
limitation does not necessarily have to happen (i.e. the first resource is identified). Appropriate 
correction is required. 

Claim Rejections - 35 USC §101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 1, and 18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. That claims do not recite a practical application by 
producing a physical transformation or producing a useful, concrete, and tangible result. To 
perform a physical transformation, the claimed invention must transform an article of physical 
object into a different state or thing. Transformation of data is not a physical transformation. A 
useful, concrete, and tangible result must be either specifically recited in the claim or flow 
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inherently therefrom. To be useful the claimed invention must establish a specific, substantial, 
and credible utility. To be concrete the claimed invention must be able to produce reproducible 
results. To be tangible the claimed invention must produce a practical application or real world 
result. In this case, claim 1 fails to produce a tangible result because the recitation of "if a first 
resources . . . .does not exist" does not provide an output or storage. Its an optional recitation that 
never has to happen. While claim 18, has no outcome to the "adding" step, fs "identifier" being 
added to the manifest file outputted or stored? Claims should be amended to recite an output. 

6. Claim 1 8 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Claim 18 is not limited to tangible embodiments. In view of 
Applicant's disclosure, specification paragraph 16, the medium is not limited to tangible 
embodiments, instead being defined as including both tangible embodiments (e.g., storage 
devices) and intangible embodiments (e.g., signals, carrier wave or other transport mechanism). 
As such, the claim is not limited to statutory subject matter and is therefore non-statutory. 

To overcome this type of 101 rejections the claims need to be amended to include only the 
physical computer media and not a transmission media or other intangible or non-functional 
media. For the instant specification, carrier medium and transmission media would be not 
statutory but storage media would be statutory. The claim should be amended to recite 
"computer-readable storage medium". 

7. Claims 1, and 18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The definitions in the specification aren't enough to 
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exclusively cover the "resources" and the "replica members" to be hardware only 
implementations. Claims are missing hardware tied to the method steps in order to realize their 
functionality. Claims should recite computer/hardware in the body of the claim. 

Claim Rejections - 35 USC § 112 

8. ' The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

9. Claims 1, and 18 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

There appears to be no nexus between the preamble and the body of the claim. The 
intended use of the preamble of "replicating data from a first member to a second member" never 
actually takes place in the body of the claim. 

Claim 18 recites the limitation "the replication" in the preamble. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

11. Claims 1-6, and 18-20 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Windows 2000 Resource Kit, "How FRS Works" File Replication Service. Pg. 1-4, August 31, 
2000 (hereon Windows ) -acquired from applicant's provided IDS-. 

As to claim 1, Windows discloses a computer-implemented method of replicating data 
from a first member of a replica set to a second member of a replica set, comprising: 

creating a manifest file -at the first member, the manifest file including an identifier for 
each of a plurality of resources that exist at the first member (See page 2, paragraph 6, also see 
page 1, paragraph 6); 

causing the manifest file to be reproduced at the second member of the replica set (See 
page 2, paragraph 5); 

in response to the manifest file being reproduced at the second member, identifying 
whether each resource identified in the manifest file exists at the second member (See page 1, 
paragraph 8, also see page 2, paragraph 5); and 

if a first resource idenfified in the manifest file does not exist at the second member, 
preventing a second resource identified in the manifest file from being executed until the first 
resource does exist at the second member (See page 1, paragraph 3, also see page 1, paragraphs 
5-6). 



As to claim 2, Windows discloses wherein identifying whether each resource exists at the 
second member includes comparing information in the manifest file with information stored at 
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the second member, the infomiation stored at the second member identifying a plurality of 
resources stored at the second member (See page 1, paragraphs 5-6). 

As to claim 3, Windows discloses wherein the identifier for each resource includes a 
version identifier associated with the resource (See page 1, paragraph 6). 

As to claim 4, Windows discloses wherein identifying whether each resource exists at the 
second member includes comparing the version identifier for the resource with another version 
identifier associated with another copy of the resource stored at the second member (See page 3, 
paragraphs 13-15). 

As to claim 5, Windows discloses further comprising if the first resource does not exist at 
the second member, awaiting receipt of the first resource at the second member and, in response 
to receiving the first resource at the second member, executing the second resource (See page 3, 
paragraphs 4-5). 

As to claim 6, Windows discloses further comprising if the first resource does not exist at 
the second member, awaiting receipt of every resource identified in the manifest file, and in 
response to a final resource identified in the manifest file being received at the second member, 
executing the second resource (See page 3, paragraphs 10-11). 
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As to claim 18, Windows discloses a computer-readable medium having computer- 
executable instructions for facilitating the replication of data from a first member of a replica set 
to a second member of the replica set, comprising: 

receiving a notice that a resource in a group of resources is being modified, the group of 
resources being interrelated such that a proper functioning of the group of resources is dependent 
on a similar version of each resource in the group of resources coexisting (See page 3, 
paragraphs 3-4); 

in response to the notice, issuing an instruction to create a manifest file (See page 3, 
paragraphs 4-5); and 

adding to the manifest file an identifier for each resource in the group of resources (See 
page 3, paragraphs 4-6). 

As to claim 19, Windows discloses wherein adding the identifier for each resource to the 
manifest file further comprises adding to the manifest file a globally-unique identifier for each 
resource (See page 3, paragraph 8, and see page 3, paragraph 14). 

As to claim 20, Windows discloses wherein adding the identifier for each resource to the 
manifest file fiirther comprises adding to the manifest file a version identifier for each resource 
(See page 3, paragraph 12-14). 

Alternatively the claims are being rejected under: 
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12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

13. ' Claims 1-6, and 18-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Moshaiov et al. (U.S. Patent No. 6,256,634 Bl), 

As to claim 1, Moshaiov et al. discloses a computer-implemented method of replicating 
data from a first member of a replica set to a second member of a rephca set, comprising: 

creating a manifest file at the first member, the manifest file including an identifier for 
each of a plurality of resources that exist at the first member (See column 1 0, lines 50-65); 

causing the manifest file to be reproduced at the second member of the replica set (See 
abstract); 

in response to the manifest file being reproduced at the second member, identifying 
whether each resource identified in the manifest file exists at the second member (See column 5, 
Hnes 42-54); and 

if a first resource identified in the manifest file does not exist at. the second member, 
preventing a second resource identified in the manifest file from being executed until the first 
resource does exist at the second member (see column 8, lines 26-39). 
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As to claim 2, Moshaiov et al. discloses wherein identifying whether each resource exists 
at the second member includes comparing information in the manifest file with information 
stored at the second member, the information stored at the second member identifying a plurality 
of resources stored at the second member (See column 7, lines 23-32). 

As to claim 3, Moshaiov et al discloses wherein the identifier for each resource includes 
a version identifier associated with the resource (See column 7, lines 43-56). 

As to claim 4, Moshaiov et al. discloses wherein identifying whether each resource exists 
at the second member includes comparing the version identifier for the resource with another 
version identifier associated with another copy of the resource stored at the second member (See 
column 8, lines 23-46). 

As to claim 5, Moshaiov et al. discloses further comprising if the first resource does not 
exist at the second member, awaiting receipt of the first resource at the second member and, in 
response to receiving the first resource at the second member, executing the second resource 
(See column 8, lines 51-62). 

As to claim 6, Moshaiov et al. discloses further comprising if the first resource does not 
exist at the second member, awaiting receipt of every resource identified in the manifest file, and 
in response to a final resource identified in the manifest file being received at the second 
member, executing the second resource (See column 8, lines 47-62). 
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As to claim 18, Moshaiov et al. discloses a computer-readable medium having computer- 
executable instructions for facilitating the replication of data from a first member of a replica set 
to a second member of the replica set, comprising: 

receiving a notice that a resource in a group of resources is being modified, the group of 
resources being interrelated such that a proper functioning of the group of resources is dependent 
on a similar version of each resource in the group of resources coexisting (See column 9, lines 
25-41, also see column 12, lines 19-28); 

in response to the notice, issuing an instruction to create a manifest file (See column 10, 
lines 50-65); and 

adding to the manifest file an identifier for each resource in the group of resources (See 
column 8, lines 50-67). 

As to claim 19, Moshaiov et al. discloses wherein adding the identifier for each resource 
to the manifest file further comprises adding to the manifest file a globally-unique identifier for 
each resource (See column 7, lines 50-56). 

As to claim 20, Moshaiov et al. discloses wherein adding the identifier for each resource 
to the manifest file further comprises adding to the manifest file a version identifier for each 
resource (See column 8, lines 50-67). 



Conclusion 
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14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO Form 892 for List of Cited References. 



15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neveen Abel-Jalil whose telephone number is 571-272-4074. 
The examiner can normally be reached on 8:30AM-5:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Gaffm can be reached on 571-272-4146. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Neveen Abel-Jalil 
October 31, 2006 



